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PROPOSED DECISION

This claim ~g~inst the Government. of Cub~ filed under Tit~e V of

the Intern~tlonal Claims Settlement Act of 19£9, as smended~ in the

~mo~m~t of $890,698.00, was presented by THE AMERICAN AGRICULTL~qAL

CHEMICAL COMPANY (NEW JERSEY) and is based upon the asserted loss of

its assets located in Cuba.

Under Title V of the International Claims Settlement Act of 1949

[78 S~at. ll!O (196~), 2~ U.S.C. §§1643-16~3k (196~), as amended, 79

S~at. 988 (1965)], the Com~ss!on is given jurls@.!¢;tlon over cla!ms

of r~tloD~ls of the ~. ..... te~ States ~ga!nst the Gover~/nent of Cuba.

Section 503(a) of the Act provides Zh~t the Commission shall receive

s~ud determine in accordance ~Ith applicable su~stantlve law, !ncluding

the United ~tes ~g~Inst the Govern_ment of ~b~ ~!slng since J~nu-

~ l, !9~9 for

losses res~t!ng from the n~!o~,llz~tlon, ex-
propri~tlon, inte~entlon or ~her t~4 of,
or spec!~l measles ~rec~ed ~g~Ins~ pr~e~y
inelu~ng ~ny rlgh~s or Interests therein ~ned

the time ~ ~tlo~is of the United S~ates.



Section 502(3) of the Act provides:

The term ;property~ means any property, right, or
interest including any. leasehold interest, and
debts owed by the Government of Cuba or by enter,
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides~ as-to ownership of claims, that

(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was owned wholly or partially, directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or
more nationals of ~e United States continuously there-
after until the date of filing with the Commission.

The Regulations of the Co~ssion provide.:

The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim~ (FCSC Reg., 45 C.F.R~
~531.6(d) (Supp. 1967)~)

Section 502(I)(B) of ~he Ac~ d~Ines ~he term "na~io~l of ~he

~ United ~tes" ~s~ corporation or other leg~l entity which is organized

~nder the ~ws of the ~.n~.~ S~_,~~ "-~" or of ~y ~te~ the Distric~ of

citizens of ~he United ~a~es own, dlree~IF o~ ~nd!ree~l~, ~0 per

or more of ~he ou%s~d!ng capital s~ock or o~hez ~eneflc!al in~e~es~ of

such eo~ora~ion or

~e record indicates that ~E ~RIC~ AGRI~’~L C~CAL CO~

~s orgy!zeal in the ~gte of New Jers~y~ ~nd t~t prior to O~tobe~

19~, ~ll of its outstand!ng ~oek w~s ~ned by ~erlc~n A~ic~t~l

Che~c~l Co~y of De~w~e. ~.e record f~he~ In~e~tes that s!nce

October ~l, 19~3~ the stock of el~i~nt co~o~tlon b~s been held by

Contlnent~l Oil Comp~, ~P~ch is ~lso a De~w~re co~oratlon. No

stat~ents b~ officers of ~erican A~ie~t~A1 Chemleal Co~y of

~
Delaw~e, or o~ the Con~Inentgl Oil Colony ~ve been submitted con-



cerning the United States nationality of those companies, although

the Commission has suggested the submission of such documentation.

Claimant asserts that it was the owner of real property, per-

senal property, merchandise inventories, cash, and bank accounts

having a total value of $890,698.00, and that the subject assets

were taken by the Government of Cuba on October 14, 1960. In sup-

port, claimant has submitted copies of Cuban laws and resolutions,

and a copy of a "deed", whereby the administration of its propmrt!es

was transferred to a Cuban national.

By the Commission’s letter of October 13, !96T, claimez~t, through

counsel, was advised as to certain specific evidence proper for sub-

mission to substantiate this claim under, the Act; namely, (1) proof

of 5~ ownership by United States nationals at al! pertinent times

in all involved companies; (2) a statement setting forth~the per-

centage ef stockholders’ interests held in such companies by United

States natlo.%als on May 27, 196T (the date of filing); (3) informa-

tion and evidence as to the liabilities of claimant corporation, as

well as proof of ~he Blue of the claimed assets in Cuba, including

of bala~ce sheets to the date of loss.copies prepared prior

~ !96~, cl~im~, t~ough co~nsel, w~s providedOn Febru~ ,_~_,

with additional ~ateri~l containing s~&ggestions to assist in docu-

mez~ing the cla~.. On April 9, 1968, claimant, ~hrough counsel,

was invited to submit the necessary evidence within 45 d~ys, and

claimant was informed that, absentsuch evidence, it might become

necessary to determine the claim on the basis of the present record.

Claimsmt or counsel has not responded to the. correspondence of the

Commission, and the suggested evidence has not been submitted in

support of the claim,
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D~ted at Washlng~oa, D. C.,
aud entered., as. the P~o~osed
Decision of the Comm!ssion

AUG

Notice: Pursuant to the ReEulations of the Commission, if no Objections
are filed within 15 days after service or receipt of notice of:thls Pro-
posed Decision, the declsionwill be entered ss the Final DeciSion of the
Comm!sslon upon the expiration of 30 days efter such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg.~ 45
531.5(e) end(E) as emended, 32 Fed. Reg. 412-13 .(1967).)
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